RESOLUTION NO. 1496

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DAYTON,
WASHINGTON, APPROVING A TRANSPORTATION IMPROVEMENT BOARD
CONSULTANT AGREEMENT FOR NORTH 3*P STREET RECONSTRUCTION

WITH ANDERSON PERRY & ASSOCIATES, INC.; AND, AUTHORIZING THE
MAYOR TO EXECUTE A TRANSPORTATION IMPROVEMENT BOARD
CONSULTANT AGREEMENT WITH ANDERSON PERRY & ASSOCIATES, INC.,
FOR SAID SERVICES.

WHEREAS, the City desires to accomplish the above referenced project, with the aid of
TIB funds in conformance with the rules and promulgated by the TIB; and

WHEREAS, the City Council of the City of Dayton (“City””) does not have sufficient
staff to meet the required commitment and therefore deems it advisable and desirable to engage
the assistance of Anderson Perry & Associates, Inc as Consultants to provide necessary services
for the North 3" Street Reconstruction Project; and

WHEREAS, This Agreement, made and entered into this 12" day of July, 2022 between
the City of Dayton, Washington and Anderson Perry & Associates, Inc. The Transportation
Improvement Board administers the following accounts: Urban Arterial Trust Account funds,
Transportation Improvement Account Funds, Small City Account funds, and City Hardship
Assistance Account funds.

WHEREAS, City selected Anderson Perry from the consulting firm list from MRSC
Small Works Roster and the City found Anderson Perry & Associates, Inc., as the most qualified
consultant to provide consulting services for North 3" Street Reconstruction Project .

WHEREAS, the Evaluation Committee is recommending that the City Council award
the Consultant Agreement to Anderson Perry & Associates, Inc., and that the Mayor be granted
the authority to execute a Consultant Agreement with Anderson Perry & Associates, Inc, to
perform the services as described in Exhibit “A”, attached hereto.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF DAYTON,
WASHINGTON, DO RESOLVE AS FOLLOWS:

Section 1. Award. The City Council hereby approves the Agreement for Consultant Services
for the North 3™ Street Reconstruction Project, Design the reconstruction and modifications to
the North 3™ Street from Dayton Avenue to Main Street to the most qualified consultant,
Anderson Perry & Associates, Inc.

Section 2. Authorization. The Mayor is hereby authorized to execute the Consultant Agreement
with Anderson Perry & Associates, Inc., to perform the Consultation Services for the City of
Dayton’s North 3" Street Reconstruction Project, as provided in Exhibit “A”, attached hereto.
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PASSED BY THE CITY COUNCIL AT A REGULAR MEETING ON THE

12th DAY OF JULY , 2022.

City of Dayton

ZA,/%—»_
’%C Weatherford, ¥ayor

Attested/Authenticated:

\ ) | _
&ULLLC’\ IM (\r\ O

Debra M Hays , City Clerk j[reasurer
{

Approved as to form

W%

Quinn Plant, Attorney
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P.0. Box 40501

Olympia, WA 98504-0901
Phone: 360-585-1140
Fax: 360-585-1185

November 23, 2021

The Honorable Zac Weatherford
Mayor

City of Dayton

111 South First

Dayton, WA 99328-1306

Dear Mayor Weatherford:

Congratulations! We are pleased to announce the selection of your project, N 3rd
Street, Main St to Dayton Ave, TIB project number 6-E-924(007)-1.

TIB is awarding 94.9999% of approved eligible project costs with a maximum grant of
$1,177,890.

Before any work is allowed on this project, you must:

o Verify the information on the Project Funding Status Form, revise if necessary,

and then sign and scan;

o Submit the section of your adopted Six Year Transportation Improvement Plan
listing this project;

e Sign and scan one copy of the Fuel Tax Grant Distribution Agreement; and

e Return the above items to TIB;

You may only incur reimbursable expenses after you receive approval from TIB.

In accordance with RCW 47.26.084, you must certify full funding by November 19,
2022 or the grant may be terminated. Grants may also be rescinded due to
unreasonable project delay as described in WAC 479-05-211.

If you have questions, please contact Andrew Beagle, TIB Project Engineer, at (360)
586-1151 or e-mail AndrewB@TIB.wa.gov.

Sincerely,

Aol T borct

Ashley Probart
Executive Director

Enclosures

Investing in your local community



CITY OF DAYTON, WASHINGTON
NORTH 3RD STREET RECONSTRUCTION

PROJECT COST SUMMARY
July 11, 2022
TOTAL PROJECT : 3)
0 T18% PwB' cITy
COST

Street $1,240,000 $1,178,000 SO $62,000
Pedestrian Bridge/Guardrail $140,000 SO $120,000 $20,000
Water $580,000 SO $540,000 $40,000
Sewer $240,000 SO $220,000 520,000
TOTAL $2,200,000 $1,178,000 $880,000 $142,000

Notes:

Wotal costs include design, construction, tax and contingency.

(Z)Transportation Improvement Board (TIB) funding already secured.

®public Works Board (PWB) funding not secured. Applications due September 9, 2022.

7/11/2022

5:\Docs\Dayton\918-157 North 3rd Street\N 3rd Street Project Cost Summary.xlsx

Anderson Perry & Associates, Inc.
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FOR IMMEDIATE RELEASE: Public Works Board accepting infrastructure funding applications through
Sept. 9 Share Bulletin

Washington State Department of Commerce sent this bulletin at 06/06/2022 02:45 PM PDT P
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INFRASTRUCTURE IS FUNDAMENTAL

NEWS RELEASE

$129 million in low-intsrest state loans available for local infrastruciurs
projects

OLYMIPIA, Wash. - The 'v\z'ashing‘ion State Public Works Boaid (P‘NB‘

accepting applications for infrasiructure construction and pre-construciion
ioans now through midnight, Sept C) Cities, counties, special puipo
districts and quasi-municipal organizations may acpiy. Infrastructy
systems eligible for thess very low-inia staie loans - betwes
1.39% for a 20-year construciion lecan 'mmda streets and roads, or

domssiic watsr, stormwatary, sanitary sewer, and solid waste and rac

Approximately $115 million is availablzs for construction icans,
millien for pre-construction loans. This is tha sacond ioan apolication cycle
of the 2021-23 stats budget. Funds are awardad io D(QJECIS that pass

T‘ﬂ DrocCss:

through the rating threshold based on a co

he process for rating and ranking begins Sept. 12, and awards
axpecied o be announced Oct. 7. Depending on the number a-“d
qualifications of applicants, thers is no g Juqra;.veu funds wi!! be available for

iuture loan cycles. Inthe e
subsequent cycles will open every six months for constri.iction lc-ans and
every four monihs for pre-consiruction loans.

An additional $1.94 miliion is being deposited in the emergancy lozn
account, bringing availabie funds to $5 million. Applications for emergency
funding remain open on a first-come, first-served basis untii ali available
finds set aside for this program are exhausted. This funding is only
available for emergencies in distressed communities and can be awarded
as granis under qualifying circumstances.

Application workshop June 14

A viriual application workshop for PYWB constructicn and pre-construction
loans is scheduled for June 14 from 10 {o 11:00 a.m. PDT. in previous
cycles, demand for doilars outpaced available funding. The board expecis
this cycle to be similarly competitive. Potential applicants are encouragec o
attend the workshop.

lic-wort
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More information, appiication and contact

Visit the Public Works Beard financing webnage at
hitps:/www.commarce . wa.gov/building-i s sciure/pw

more information and to complete the online application.

For questions, please contact Traditional Programs Director and Tribal
Liaison Mark Rentfrow at maik.rentfrow@commerce.wa.gov, (360) 529-
§432.
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About Commerce

Commerce works with local governments, businesses, community-based organizatians and tribes to
strengthen communities. The department's diverse portfolio of more than 100 programs and effective
public and private partnerships promote sustainabie community and economic development ta help
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2= Transportation Improvement Board (TIB)

{7 Consultant Agreement

o »
gt

TIB PROJECT NUMBER PROJECT PHASE (check one) [ | Design I Construction
6-E-924(007)-1

PROJECT TITLE & WORK DESCRIPTION

City of Dayton - North 31 Street Reconstruction

Design the reconstruction and madifications to North 3¢ Street from Dayton Avenue to Main Street. This project will also include the
installation of new water and sewer mains, fire hydrants, manholes, and water and sewer services along Narth 3% Street that will be paid for

separately by the AGENCY.
CONSULTANT NAME & ADDRESS

Anderson Perry & Associates, inc.
214 East Birch Street/ P.O. Box 1687
Walla Walla, WA 99362

AGREEMENT TYPE (check one)

B Lumpsum  $190,000

D COST PLUS FIXED FEE OVERHEAD PROGRESS PAYMENT RATE . %
OVERHEAD COST METHOD

O Actual Cost
[ Actual CostNot To Exceed %
] FikedRate %
FIXEDFEE §___
[ sPeciFic RATES OF PAY [ Negotiated Hourly Rate
O provisional Hourly Rate
[ cosT PER UNIT WORK
DBE PARTICIPATION WBE PARTICIPATION
O VYes @ No % O VYes B N . %
COMPLETION DATE MAXIMUM AMOUNT PAYABLE
March 31, 2023 $180,000

THIS AGREEMENT, made and entered into this 12th day of July, 2022 between the City of Dayton, Washington, hereinafter called the AGENCY, and the above
organization hereinafter called the CONSULTANT. The Transportation Improvement Board hereinafter called the TIB, administers the following accounts: Urban Arterial
Trust Account funds, Transportation Improvement Account funds, Small City Account funds, and City Hardship Assistance Account funds.

WITNESSETH THAT:

WHEREAS, the AGENCY desires to accomplish the above referenced project, wiiti the aid of TIB funds in conformance with the rules and requlations promulgated by
the TIB; and

WHEREAS, the AGENCY does not have sufficient staff to meet the required commitment and therafore deems it advisable and desirable to engage the assistance of a
CONSULTANT to provide ihe necessary services for ihe PROJECT: and

WHEREAS, the CONSULTANT represents that hefshe is in compliance with the Washinglon State Statutes relating to professional registration, if applicable, and has
signified a willingness to furrish Consulting services to the AGENCY,

NOW THEREFORE, in cansideration of the terms, conditions, covenants and performance contained herein, or attached and incorporated and made a part hereof, the

parties hereto agree as follows:
equipment necessary to conduct and complete the work as designated

GENERAL DESCR’M‘ON —— elsewhere in this AGREEMENT.

The wark under this AGREEMENT shall consist of the abave described work and
services as herein defined and necessary to accomplish the completed work for
this PROJECT. The CONSULTANT shall furnish all services, labar and related

Fomy 190-016
T8 Revised Oct 2001 Page 1of 13



i
SCOPE OF WORK

The Scope of Work and project level of effart for this project is detailed in Exhibit
B altached hereto, and by this reference made a part of this AGREEMENT.

]
GENERAL REQUIREMENTS

All aspects of coardination of the work of this AGREEMENT, with outside
agencies, groups or individuals shall receive advance approval by the AGENCY.
Mecessary contacts and meetings with agencies, groups ar individuals shall be
coordinated through the AGENCY.

The CONSULTANT shall aftend coordination, progress and presentation
meetings with the AGENCY or such Federal, Community, State, ity or Caunty
officials, groups or individuals as may be requested by the AGENCY. The
AGENCY will provide the CONSULTANT sufficient natice prior to meetings
requiring CONSULTANT participation. The minimum number of hours or days
notice required shall be agreed to between the AGENCY and the CONSULTANT
and shown in Exhibit B aftached hersta and made part of this AGREEMENT. The
CONSULTANT shall prepare a monthly progress report, in a form approved by
the AGENCY, that will outline in written and grephical form the various phases
and the order of performancs of the work in sufficient detail so that the progress
of the work can easily be evaluated. Goals for Disadvantaged Business
Enterprises (DBE), Minority Business Enterprises (MBE), and Women-owned
Business Enterprises (WBE) if required shall be shown in the heading of this
Agreement.

The original copies of all reports, PS&E, and other data furnished to the
CONSULTANT by the AGENCY shall be refurned. All designs, drawings,
specifications, documents, and other work products prepared by the
CONSULTANT prior to completion or termination of this AGREEMENT are
instruments of service for the PROJECT and are property of the AGENCY.
Reuse by the AGENCY or by others acting through or on behalf of the AGENCY
of any such instruments of service, nat occurring as & part of this PROJECT,
shali be without liability of legal exposure to the CONSULTANT.

v
TIME FOR BEGINNING AND COMPLETION

The CONSULTANT shall mot begin any work under the ferms of this
AGREEMENT until authorized in writing by the AGENCY. All work under this
AGREEMENT stiall be cormpleted by the date shown in the heading of this
AGREEMENT under completion date.

The established completicn time shall not be exiended because of any delays
attributable to the CONSULTANT, but may be extended by the AGENCY, in the
event of a delay atiributable to the AGENCY, or because of unavoidable delays
caused by an act of GOD or governmental actions or other cenditions beyond the
control of the CONSULTANT. A prior supplemental agresment issued by the
AGENCY is required to extend the established completion fime.

Y
PAYMENT

The CONSULTANT shall be paid by the AGENCY for completed work and
services rendered under this AGREEMENT as provided in Exhibit C attached
hereto, and by this reference made part of this AGREEMENT. Such payrnent
shall be full compensation for work performed or services rendered and for all
labor, materials, supplies, equipment, and incidentals necessary to complete the
work specified in Section I, Scope of Work.

Vi

Form 190-016
TIB pevised Oct 2001

gj— Transportation improvement Board (TIB)
@} Consultant Agreement

SUBCONTRACTING

The AGENCY permits subcontracts for thase items of work as shown in Exhibit G
to this Agreement. Compensation far this subconsultant work shall be based on
the cost factors shown on Exhibit G, attached hereto and by this reference made
a part of this AGREEMENT.

The work of the subconsuifant shall not exceed its maximum amount payable
unless a prior writen approval has been issued by the AGENCY.

All reimbursable direct labor, overhead, direct non-salary cosis and fixed fee
costs for the subconsultant shall be substantiated in the same manner as
autlined in Section V. All subcontracts exceeding $10,000 in cost shall contain all
applicable provisions of this AGREEMENT.

The CONSULTANT shall nat subcontract for the performance of any work under
this AGREEMENT without prior written permission of the AGENCY. No
permission for subcontracting shall create, between the AGENCY and
subcantracter, any contract or any other relationship.

il
EMPLOYMENT

The CONSULTANT warrants that he/she has not employed or retained any
company or person, other than a bona fide employee working solely far the
CONSULTANT, to solicit or secure this contract, and that it has not paid or
agreed to pay any company or person, ofher than a bona fide employee warking
solely for the CONSULTANT, any fee, commission, percentage, brokerage fee,
gift, or any othsr consideration, contingsnt upon or resulting ifom the award or
making of this contract. For breach or violation of this warrant, the AGENCY shall
have the right fo annul this AGREEMENT without liability, or in its discretion, to
deduct from the AGREEMENT price or consideration or otherwise recover the full
amount of such fee, commission, percentage, brokerage fee, gift, or contingent
fee.

Any and all employees of the CONSULTANT or other persons while engaged in
the performance of any work or services required of the CONSULTANT under
this AGREEMENT, shall be considered employees of the CONSULTANT only
and not of the AGENCY, and any and all claims that may or might arise under
any Worker's Compengation Act on behalf of said emplayees or other persons
while so engaged, and any and all claims made by a third pary as a
consequence of any act or omission on the part of the CONSULTANTs
employees or other persons while so engaged on any of the work or services
provided to be rendered herein, shall be the sole abligation and responsibility of
the CONSULTANT.

The CONSULTANT shall not engage, on a full or part time basis, or other basis,
during the period of the contract, any professional or technical personnel who
are, ar have been, at any time during the periad of the cantract, in the employ of
the STATE, or the AGENCY, except regularly refired employees, without written
cansent of the public employer of such person.

vill
NONDISCRIMINATION

The CONSULTANT egrees not to discriminate against any client, employes or
applicant for employment or for services because of race, creed, color, national
origin, marital status, sex, age or handicap except for a bona fide occupational
qualification with regard to, but not limited to the following: employment
upgrading, demotion or fransfer, recruitment or any recruitment adverfising,
layoffs or terminations, rates of pay or ather forms of compensation, selection for
training, rendition of services. The CONSULTANT understands and agrees that if
it violates tris provision, this AGREEMENT may be terminated by the AGENCY
and further that the CONSULTANT shall be barred from performing any services
for the AGENCY now or in the future unless a showing is made satisfactory to
the AGENCY that discriminatory practices have terminated and that recurrence
of such action is unlikely.

Page 2 of 13



During the performance of this AGREEMENT, the CONSULTANT, for itself, its
assignees, and successars in inferest agrees as fallows:

A. COMPLIANCE WITH REGULATIONS: The CONSULTANT shall comply
with the Regulations relative to nondiscrimination in the same manner as in
Federally-assisted programs of the Depariment of Transportation, Title 49,
Code of Federal Regulations, Part 21, as they may be amended from time
o time, (hereinafter referred to as the Regulations), which are herein
incorporated by reference and made a part of this AGREEMENT.

B.  NONDISCRIMINATION: The CONSULTANT, with regard to the waork
performed by it during the AGREEMENT, shall not discriminate an the
grounds of race, creed, color, sex, age, marital status, national origin or
handicap except for a bona fide occupational qualification in the selection
and retention of subconsuliants, including procurements of materials and
leases of equipment. The CONSULTANT shall not participate sither
directly or indirectly in the discrimination prohibited by Section 21.5 of the
Regulations, including employment practices when the contract covers a
program set forth in Appendix Il of the Regulations.

C. SOLICITATIONS FOR SUBCONSULTANTS, INCLUDING
PROCUREMENTS OF MATERIALS AND EQUIPMENT: In all solicitations
either by competitive bidding or negotiation made by the CONSULTANT for
wark to be performed under a subcontract, including procurements of
materials or leases of equipment, each potential subconsultant or supplier
shall be notified by the CONSULTANT of the CONSULTANTS obligations
under this AGREEMENT and the Regulations refative to nondiscrimination
on the grounds of race, creed, color, sex, age, marital status, national origin
and handicap.

D.  INFORMATION AND REPORTS: The CONSULTANT shall provide all
information and reports required by the Regulations, or directives issued
pursuant thereto, and shall permit access to ifs baoks, records, accounts,
other sources of information, and its faciliies as may be determined by the
AGENCY or TIB to be periinent to ascertain compliance with such
Regulations or directives. Where any information required of the
CONSULTANT s in the exclusive possession of another wha fails or
refuses to furnish this information the CONSULTANT shall so ceriify fo the
AGENCY, or the TIB as appropriate, and shall set forth what efforts it has
made fo abtain the information.

E. SANCTIONS FOR NONCOMPLIANCE: In the event of ihe
CONSULTANTs noncompliance with the nondiscrimination provisions of
this AGREEMENT, the AGENCY shall impose such sanctions as it or the
Transportation Improvement Board may determine to be appropriate,
including, but not fimited to:

1. Withholding of paymenis to the CONSULTANT under the
AGREEMENT until the CONSULTANT complies, and/cr

2. Cancellaticn, terminaticn or suspension of the AGREEMENT, in
whale or in part.

F.  INCORPORATION OF PROVISIONS: The CONSULTANT shall include
the provisions of paragraphs (A) through (G) in every subcantract, including
pracurements of materials and leases of equipment, unless exempt by the
Regulations or dirsctives issued pursuant thereto. The COMSULTANT
shall take such action with respect to any subconsuliant or pracurement as
the AGENCY or the Transporlation Improvement Board may direct as a
means of enforcing such provisions including sanctions for noncompliance;
provided, however, that, in the event a CONSULTANT beccmes involved
in, or is threatened with, liligation with a subconsultant or supplier as a
result of such direction, the CONSULTANT may request the AGENCY fo
enter into such fitigaticn to protect the interests of the AGENCY, and in
addiion, the CONSULTANT may request the TIB to enter into such
litigafion {o protect the interests of the TIB.

Fom 190-016
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G UNFAIR EMPLOYMENT PRACTICES: The CONSULTANT shall comply
with RCW 49.60.180 prohibiting unfair employment praciices and the
Executive Orders numbered £.0.70-01 and £.0.66-03 of the Governor of
the State of Washington.

iX
TERMINATION OF AGREEMENT

The right is reserved by the AGENCY to terminate this AGREEMENT at any fime
upon ten days written nofice to the CONSULTANT.

In the event this AGREEMENT is terminated by the AGENCY ather than for fault
on the part of the CONSULTANT, a final payment shall be made o the
CONSULTANT as shown in Exhibit F for the type of AGREEMENT used.

No payment shall be made for any work completed after ten days following
receipt by the CONSULTANT of the Notice of Termination. If the accumulated
payment made to the CONSULTANT orior fo Notice of Termination exceeds the
fotal amount that would be due computed as set forth herein above, then no final
payment shall be due and the CONSULTANT shall immediately reimburse the
AGENCY for any excess paid.

in the event the services of the CONSULTANT are terminated by the AGENCY
for fault on the part of the CONSULTANT, the abave formula for payment shall
not apply. In such an event, the amaunt {o be paid shall be determined by the
AGENCY with consideration given to the actual costs incurred by the
CONSULTANT in performing the work to the date of termination, the amount of
waork originally required which was safisfactarily completed to date of termination,
whether that wark is in a form or a type which is usable to the AGENCY at the
time of termination; the cost fo the AGENCY of emploving another firm o
complete the work required and the time which maybe required to do so, and
other factors which affect the valus to the AGENCY of the worls performed at the
time of termination. Under no circumstances shall payment made under this
subsection exceed the amount which would have besn made using thie formufa
set forth in the previous paragraph.

if it is determined for any reason that the CONSULTANT was not in defaull or
that the CONSULTANTS failure to perform is without it or its employees fault or
negligence, ihe ftermination shall be deemed to be a termination for the
convenience of the AGENCY in accordance with the provision of this
AGREEMENT.

In the event of the death of any member, partner or officer of the CONSULTANT
or any of its supervisory personnel assigned o the project, or, dissalution of the
partnership, termination of the corporation, or disaffiliafion of the principally
involved employes, the surviving members of the CONSULTANT heraby agree
to complete the work under the terms of this AGREEMENT, if requested to do so
by the AGENCY. The subseciion shall not be a bar fo renegofiaion of the
AGREEMENT befween the surviving members of the CONSULTANT and the
AGENCY, if the AGENCY so cheoses.

In the event of the death of any of the parties listed in the previous paragraph,
should the surviving members of the CONSULTANT, with the AGENCYs
concurrence, desire to ferminate this AGREEMENT, payment shall be made as
set forth in the second paragraph of this section.

in the event this AGREEMENT is terminated prior to complefion, the original
copies of all reports and other data, PS&E materials fumished to the
CONSULTANT by the AGENCY and documents prepared by the CONSULTANT
prior to said termination, shall become and remain the property of the AGENCY
and may be used by it without restriction. Such unrestricted use, not occurring as
a part of this PROJECT, shall be without liability or legal exposure to the
CONSULTANT.

Payment for any part of the work by the AGENCY shall not constitute & waiver by
the AGENCY of any remedies of any type it may have against ihe
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CONSULTANT for any breach of this AGREEMENT by the CONSULTANT, or
for failure of the CONSULTANT to parform work required of it by the AGENCY.
Forbearance of any rights under the AGREEMENT will not constitute waiver of
enfitlement to exercise those rights with respect to any future act or emission by
the CONSULTANT. X

CHANGES OF WORK

The CONSULTANT shall make such changes and revisions in the complete wark
of this AGREEMENT as necessary to correct errors appearing therein, when
required to do so by the AGENCY, without additional compensafion thereof.
Should the AGENCY find it desirable for its own purposes to have previously
salisfactorily completed work or parts thereof changed or revised, the
COMSULTANT shall make such revisions as directed by the AGENCY. This
work shall be considered as Exira Work and will be paid for as herein provided
under Section XIV. .

DISPUTES

Any dispute concerning questions of fact in connection with the work not
disposed of by AGREEMENT between the CONSULTANT and the AGENCY
shall be referred for determination to the Director of Public Works or AGENCY
Enginieer, whose decision in the matter shall b final and binding on the parties of
this AGREEMENT, provided however, that if an action is brought challenging the
Director of Public Works or AGENCY Engineer's decision, that decision shall be
subject to the scope of judicial review provided under Washingten Case Law.

Xif
VENUE, APPLICABLE LAW AND
PERSONAL JURISDICTION

In the event that either party deems it necessary fo insiituie legal action or
proceedings to enforce any right or obligation under this AGREEMENT, the
parties hereto agree that any such action shall be initiated in the Suparior Court
of the State of Washington, situated in the county the AGENCY is located in. The
parties hereto agree {hat all questions shall be resolved by application of
Washington law and that the parties to such action shall have the right of appeal
from such decisions of the Superior court in accordance with the laws of the
State of Washington. The CONSULTANT hereby consents ic the personal
jurisdiction of the Superior Court of the State of Washington, situated in the
county the AGENCY is located in. -
LEGAL RELATIONS AND INSURANCE

The CONSULTANT shall comply with all Federal, Staie, and local laws and
ordinances applicable to the wark to be done under this AGREEMENT. This
AGREEMENT shall be interpreted and construed in accord with ifie laws of
Washington.

The CONSULTANT shall indemnify and hold the AGENCY and the STATE of
Washingtan, ard their officers and employees hammless from and shall process
and defend at its own expense all claims, demands, or stits at law or equily
arising in whole or in part from the CONSULTANT's negligence or breach of any
of its obligations under this AGREEMENT; provided that nothing herein shall
require @ CONSULTANT to indemnify the AGENCY and the STATE against and
hold harmless the AGENCY and the STATE from claims, demands or suits
based solefy upon the conduct of the AGENCY and the STATE, their agents,
officers and employees and provided further that if the claims or suits are caused
by or result from the concurrent negligence of (a) the CONSULTANT's agents or
employees and (b) the AGENCY and the STATE, their agents, officers and
employees, this indemnity provision with respect fo (1) claims or suils based
upon such negligence, {2) the costs to the AGENCY and the STATE of
defending such claims and suits, stc. shall be valid and enforceable only fo the
extent of the CONSULTANT's negligence or the negligence of the
CONSULTANT's agents or emplayees.

The CONSULTANT's relation to the AGENCY shall be at all fimes as an
independent contractor.

Fom 19G-016
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The CONSULTANT specifically assumes potential liability for actions brought by
the CONSULTANT's own employees against the AGENCY and, solely for the
purpose of this indemnification and defense, the CONSULTANT specifically
waives any immunity under the state industrial insurance law, Title 51 RCW. The
CONSULTANT recegnizes that this waiver was specifically entered info pursuant
to the provisions of RCW 4.24.115 and was the subject of mutual negotiation.

Unless otherwise specified in the AGREEMENT, the AGENCY shall be
responsible for administration of construction contracts, if any, on the project.
Subject to the processing of an acceptable, supplemental agreement, the
CONSULTANT shall provide on-call assistance to the AGENGY during contract
administration, By providing such assistance, the CONSULTANT shall assume
no responsibility for: proper construction techniques, job site safely, or any
consiruction contractor's failure to perform lts work in accordance with the
centract documents.

The CONSULTANT shall obtein and keep in force during the terms of the
AGREEMENT, or as otherwise required, the following insurance with companies
or through sources approved by the State Insurance Commissioner pursuarit to
RCWw 48,

Insurance Coverage
A. Worker's compensation and employar's fiability insurance as required by the

STATE.

B. General commerciel liability insurance in an amount not less than & single fimit
of one milion and 00/10C Dollars ($1,000,000.00) for bodily injury, including
death and properly damage per occurrence.

Excepting the Worker's Compensation insurance and any professional liability
insurance secured by the CONSULTANT, the AGENCY will be named on all
ceriificates of insurance as an additional insured. The CONSULTANT shall
furnish the AGENCY with verification of insurance and endorsements required by
this AGREEMENT. The AGENCY reserves the right to require complete, certified
copies of all required insurance palicies at any time.

All insurance shall be obtained from an insurance company authorized fo do
business in the State of Washington. The CONSULTANT shall submit a
verification of insurance as outlined above within 14 days of the execution of this
AGREEMENT to the AGENCY. No cancsllation of the foregaing policies shall be
effective without thirty (30) days prior notice to the AGENCY.

The CONSULTANT's professional liability to the AGENCY shall be limited to the
amount payable under this AGREEMENT or one million dollars, whichever is the
greater unless modified by Exhibit H. In no case shall the CONSULTANT's
professional liability to third parties be limited in any way.

The AGENCY will pay no progress payments under Section V unil the
CONSULTANT nas fully comiplied with this section. This remedy is not exclusive;
and the AGENCY and the STATE may take such other action as is available to
them under ofher provisions of this AGREEMENT, or otherwise in law,

X
EXTRAWORK

A, The AGENCY may at any time, by written arder, make changes withis the
general scope of the AGREEMENT in the services to be performed.

B. i any such change causes an increase or decrease in the estimated cost
of, or the fime required for, performance of any part of the work under this
AGREEMENT, whether or nof changed by the order, or otherwise affects
any other terms and conditions of the AGREEMENT, the AGENCY shall
rnake an equitable adjustment in the (1) maximum amount payable; (2)
delivery or completion schedule, or both; and (3) other affected terms and
shall modify the AGREEMENT accordingly.
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C. The CONSULTANT must submit any proposal for adjustment (hereafter
referred to as proposal) under this clause within 30 days from the date of
receipt of the witten order. However, if the AGENCY decides that the facls
justify it, the AGENCY may receive and act upon a proposal submitied
oefore final payment of the AGREEMENT.

Q. Failure to agree fo any adjustment shall be a dispute under the dispuies
clause. However riothing in this clause shall excuse the CONSULTANT
from proceeding with the AGREEMENT as changed.

E.  Notwithstanding the terms and condition of paragraphs (a) and (b) above,
the maximum amount payable for this AGREEMENT, shall not be
increased or considered fo be increased except by specific writien
supplement to this AGREEMENT.

Xy
ENDORSEMENT OF PLANS

The CONSULTANT shall place his endorsement on all plans, estimates or any
other engineering data fumished by him.

Vi
TiB AND AGENCY REVIEW

The AGENCY and TIB shall have the right to participate in the review or
examination of the work in progress.

s Transporiation improvement Board (T1B)

XVl
CERTIFICATION OF THE
CONSULTANT AND THE AGENCY

Altached hereto as Exhibit A-1, are the Certifications of the Consultant and ihe
Agency.

Xviil
COMPLETE AGREEMENT

This document and referenced attachments contains all covenants, stipulations
and provisions agreed upon by the parties. No agent, or representative of either
party has authority to make, and fhe parties shall not be bound by or be liable for,
any statement, representation, promise or agreement not set forth herein. No
changes, amendments, or medifications of the terms hereof shall be valid unless
reduced to writing and signed by the parlies as an amendment to this
AGREEMENT.

XIX
EXECUTION AND ACCEPTANCE

This AGREEMENT may be simultaneously executed in several counterparis,
each of which shall be deemed to be an original having identical legal effect. The
CONSULTANT does hereby ratify and adopt all statements, representations,
warranties, covenants, and agreements contained in the proposal, and the
supporting materials submitted by the CONSULTANT, and does hereby accept
the AGREEMENT and agrees to all of the terms and conditions thereof.

in witness whereof the parfies herefo have executed this AGREEMENT as of the day and year first above writien.

o

. Al JVL,QQTL a,,

Censuitant ngerson Perry & Associates, Inc.

A

Fom 190-0'16
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Agency

City of Dayton, Washington
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) Consultant Agreement
EXHIBIT A-1
Certification of Consultant
Project No. AGENCY
6-E-924(007)-1 City of Dayton, Washington

I hereby certify that | am Jake Hollopeter a duly authorized representative of the firm of Anderson Perry & Associates, Inc. whose address

is 214 East Birch Street / P.O. Box 1687, Walla Walla, WA 99362 and that neither | nor the above firm | here rapresent has:

(a) Employed or refained for a commission, percentage, brokerage, contingent fee or other consideration, any firm or person (other than a
bona fide employee working solely for me or the above CONSULTANT) to solicit or secure this contract.

(b) Agreed, as an express or implied condition for abtaining this contract, to employ or retain the services of a firm or person in connection
with carrying out the contract,

(c) Paid, or agreed to pay, to any firm, organization or person (other than a bona fide employee working solely for me or the above
CONSULTANT) any fes, contribution, donation or consideration of any kind for, or in connection with procuring or carrying out the
contract; except as here expressly stated (if any):

Hurther certify that the firm | hereby represent is authorized to do business in the State of Washington and that the firm is in full compliance
with requirements of the Board of Professional Registration.

I acknowledge that this certificate is to be available to the Transportation Improvement Board (TIB), in connection with this contract invalving
participation of TIB funds and is subject to applicable State and Federal faws, both criminal and civil.

N-6-22 AL Maut

Date Signilure

Certification of Agency Official

Ihereby certify that | am the AGENCY Official of the City of Dayton, Washington and that the above consulfing firm or his/her representative
has not been required, directly or indirectly as an express or implied condition in connection with obtaining or carrying out this contract to:

(a) Employ or refain, or agree to employ or retain, any firm or person, or

{b) Pay or agree o pay to any firm, person or organization, any fee, contribution, donation or consideration of any kind, except as here
expressly stated (if any).

l'acknowledge that this ceriificate is to be available to the TIB, in connection with this coniract involving participation of TIB funds and is subject
to applicable State and Federai laws, both criminal and civil.

Date Signature

TiB Form 180-016
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¥ Consultant Agreement
EXHIBIT B-1
Scope of Work

Project. No.
6-E-924(007)-1

Describe the Scope of Work

The wark consists of the design and preparation of construction bidding documents for the reconstruction of North 3rd Street from
Dayton Avenue to Main Street. The entire project is located within the city limits of the City of Dayton, Washington.

The CONSULTANT will provide plans, specifications, engineer's estimate, and complete bid documents necessary for project
construction. The CONSULTANT will also assist the AGENCY with environmental decuments if required for the project.

The work will include the following:

Design features will include:

Coordinate a project development schedule with the AGENCY and defiver all products within the mutually developed
schedule.

Conduct field surveys and prepare a design survey base map.
Communicate with adjacent property owners and attend an informational meeting.

Perform geotechnical investigations as needed for determining the subgrade condition and groundwater levels for
subsurface stormwater disposal. The AGENCY will excavate and backfilt the test pits.

If necessary, prepare for and attend up to two AGENCY Council meetings for the project.

Design roadway improvements including curb and gutters, sidewalks, Americans with Disabilities (ADA) compliant pedestrian
ramps, storm drainage systems, upgrade the existing railroad crossing to meet ADA requirements, and other related facilities
inciuded in the TIB funding application.

Design water and sewer improvements including water and sewer mains, water valves, fire hydrants, manholes, and water
and sewer services. These project elements will be AGENCY funded.

Complete an EZ1 form to initiate consultation and prepare a Cultural Resources Report and an Inadvertent Discovery Plan
(if required) for approval by the Washington State Department of Archaeology and Historic Pressrvation.

Prepare State Environmental Policy Act (SEPA) documentation for AGENCY review.
Prepare an abbreviated Stormwater Pre-Design Report presenting the concepts for the proposed stormwater improvements,

Coordinate with the Washington State Department of Ecology to prepare a Construction Stormwater General Permit
application. CONSULTANT will prepare a Notice of Intent application for AGENCY signature and submittal. CONSULTANT
will also prepare a Temporary Erosion and Sediment Control Plan that the Contractor may use in their Stormwater Pollution

Prevention Plan for the construction site.

CONSULTANT will assist the AGENCY through the bidding pracess including advertising the project, attending a pre-bid
meefing, answering questions, preparing addendums, and opening and reviewing the bids.

The roadway will be designed to the Standards as fisted in the TIB application and Washington State Department of
Transportation Local Agency Guidelines.

Design speed will be 25 miles per hour.

Curb to curb widths will be modified per Figures 1-4 (attached).

Permanent signage and pavement markings will be installed.

New sidewalks will be installed as described in the TIB funding application.

New storm drainage systems including catch basins, pipes, and disposal systems shall be installed as applicable.
Landscape restoration and improvements will be installed throughout the project.

New water and sewer mains, water valves, fire hydrants, manholes, and water and sewer service lines will be installed as
part of the project. The design and construction will be paid for separately by the AGENCY.

Tig Form 180-016
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Describe the Scope of Wark (cont.)
Assumptions:

»  Since there is no in-stream wark, a Joint Aquatic Resources Permit Application should not be needed. Therefore, assistance
is not included for this item.

»  ltis anticipated that all work will take place within the existing right-of-way. No effort is included to assist with the acquisition
or documentation of the right-of-way.

»  The AGENCY, at their option, may supplement this Agreement to include consiruction administration services.

Documents to be Furnished by the CONSULTANT
1. Up to two sets of prefiminary design plans of approximately 30 and 90 percent completion stages for review.

2. Storm Drainage Report that may be incorporated into the Drawings.

w

Two sets of bidding documents with engineer's estimate for final review and authorization fo advertise for bids. One set each
for the AGENCY and TiB.

Up to five sets of final bidding documents and an engineer's estimate for the AGENCY's use.

o

Quest CON will be utilized for the bidding process.

The AGENCY, at their option, may supplement this Agreement to include construction administration services.

Fom 190-016
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EXHIBIT C-1
Payment
(Lump Sum)
A Lump Sum Agreement
Payment for all consulting services for this project shall be on the basis of a lump sum amount as shown in the heading of this
AGREEMENT.

The maximum amount payable, by the AGENCY to the CONSULTANT under this AGREEMENT, shall not exceed the amount
shown in the heading of this AGREEMENT as maximum amount payable unless a supplemsntal agreement has been negotiated
and executed by the AGENCY prior to incurring any costs in excess of the maximum amount payable.

B. Monthly Progress Payments

Partial payments may be made upon request of the CONSULTANT to cover the percentage of work completed and are not to be
more frequent that one (1) per manth.

C. Final Payment

Final payment of any balance due the CONSULTANT of the gross amount earned will be made promptly upon its verification by the
AGENGCY after the completion of the work under this AGREEMENT contingent upon receipt of all PS&E, plans, maps notes, reports,
and other related documents which are required to be furnished under the AGREEMENT. Acceptance of such final payment by the
CONSULTANT shall constitute a release of all claims for payment which the CONSULTANT may have against the AGENCY unless
such claims are specifically reserved in writing and transmitted to the AGENCY by the CONSULTANT prior to its acceptance. Said
final payment shali not, however, be a bar to any claims the AGENCY may have against the CONSULTANT or to any remedies the

AGENCY may pursue with respect to such claims.

D. Inspection of Cost Records

The CONSULTANT and his/her subconsultants shall keep available for inspection by representatives of the AGENCY and/or the TiB
for a peried of three years after final payment the cost records and accounts pertaining to this AGREEMENT and all items related to
or bearing upon these records with the following exception: if any litigation, ctaim, or audit arising out of, in connection with, or related
to this contract is initiated before the expiration of the three-year period, the cost records and accaunts shall be retained until such
litigation, claim or audit involving the records is completed.

Form 190-016
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Exhibit D-1(A)
TIB ELIGIBLE COSTS
Consultant Fee Determination Summary Sheet
{(Lump Sum, Cost Plus Fixed Fee, Cost per Unit of Work)

7/6/2022
S:\Dacs\Dayton\91€-157 North 3rd Street\Exhibit D-1{A) xIs

Project: North 3rd Street Reconstruction
Prepared By:  Adam Schmidtgall, PE
Date: July 5, 2022
DESIGN ENGINEERING
Estimated
Anticipated Staff Classification Work Hours Rate Cost
Senior Natural Resources Technician il % x _#5 __  $6250
Senior CAD Technician Il o 120 X 8125 = $15000
Staff Archaeclogistll - 40 X $80 = $3200
Senior Archaeologistll - S 60 X $125 = $7,500
Engineering Technician IV B I 240 x #1200 = $28800
Senior Engineer VIl o » 25 X $210 = _ $525_0
SortorBogeerll o L x ¥ = $100
Senior Engineer I L0 x W0 = 928800
SeniorEngineer| 5 S I
Sueey Tommmmanll ——— % %5 = 83400
SumeyCrewthell 40 x 8100 = $4000
Professbnal Land Surveyortv...~~~ 30 X $175 = $5,250
Subtotal = $128,175
Reimbursables {mileage, robotic survey station, etc.) = $1.825
Estimated Design Engineering Total = M
LUMP SUMFEE =

$130,000
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) Consultant Agreement

Exhibit D-1(B)
NON-ELIGIBLE COSTS
Consultant Fee Determination Summary Sheet

(Lump Sum, Cost Plus Fixed Fee, Cost per Unit of Work)

Project: North 3rd Street Water and Sewer Main Reconstruction
Prepared By:  Adam Schmidtgall, PE
Date: July 3, 2022
DESIGN ENGINEERING
Estimated
Anticipated Staff Classification Work Hours Rate Cost
Senior CAD Technician Il B 60 X $126 = $7,500
Senior Engineer VI 8 X $210 = $1,680
Senior Engineer il _ 60 X §185 B $11,100
Senior Engineer || o 100 X $180 = §18,000
Engineering Technician [V 150 X W0 = §18000
Survey Technicianl 0 x $85 = $850
Survey Crew Chief || 1o x $100 = $1,000
Professional Land Surveyor IV 8 xS = s
Subtotal = $59,530
Reimbursables {mileage, robotic survey station, etc.] = $470

7/6/2022

Estimated Design Engineering Total

LUMP SUM FEE

S:\Docs\Dayton\918-157 North 3rd Street\Exhibit D-1(B).xls

$60,000

$60,000
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{4} Consultant Agreement

EXHIBIT F-1
Payment Upon Termination of Agreement

by the Agency Other than for Fault of the Consultant
(Refer to Agreement, Section [X)

Lump Sum Contracts

A final payment shall be made to the CONSULTANT which when added to any payments previously made
shall total the same percentage of the Lump Sum Amount as the work completed at the time of termination is
to the total work required for the PROJECT. In addition, the CONSULTANT shall be paid for any authorized

extra work completed.

Cost Plus Fixed Fee Contracts

A final payment shall be made to the CONSULTANT which when added to any payments previously made,
shall total the actual costs plus the same percentage of the fixed fee as the work completed at the time of
termination is to the total work required for the PROJECT. In addition, the CONSULTANT shall be paid for any

authorized extra work completed.

Specific Rates of Pay Contracis

A final payment shall be made to the CONSULTANT for actual hours charged at the time of termination of this
AGREEMENT plus and direct nonsalary costs incurred at the time of termination of this AGREEMENT.

Cost Per Unit of Work Contracts

A final payment shall be made to the CONSULTANT for actual units of work completed at the time of
termination of this AGREEMENT.

TiB Fom 190-016
Revised Cct 2001 Page 120f 13



@ Transportation Improvemant Board (TIB)
W Consultant Agreement

EXHIBIT G-1
Subcontracted Work

The AGENCY permits subcontracts for the following portions of the work of this AGREEMENT: Not Applicable

TiBg fom 190-016
Revised Oct 2001 Page 130f 13
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